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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

Kentucky River Foothills Development Council, Inc.

INVITATION FOR BID — Maintenance Garage Equipment

Kentucky River Foothills Development Council, Inc. (KRFDC) is requesting to accept bids on nine (9) Maintenance Garage
Equipment items to be purchased, delivered & installed at the new KRFDC Transit Facility Garage at 6021 Atwood Drive,
Richmond, KY 40475. All contractors shall submit bids for all materials and labor for nine (9) maintenance equipment
items listed below.

Interested individuals should submit sealed bids and respond no later than 2:00PM (EST) Wednesday, January 8,
2025, to the attention of:

Kentucky River Foothills Development Council, Inc.
6021 Atwood Drive
Richmond, KY 40475

SECTION 1: NOTICE OF INVITATION FOR BIDS SEALED BID — Maintenance Garage Equipment

Scope of Work

Kentucky River Foothills Development Council, Inc. (KRFDC) dba Foothills Express is a public Transportation agency that
provides transportation services, which include curb-to-curb and door-to-door demand response, NEMT Medicaid
transportation, deviated-fixed routes, University bus routes, and Intercity services. Since 1986, Foothills Express has
served in the Kentucky Appalachian Counties of Clark, Estill, Madison, Montgomery, and Powell. Foothills Express strives
to meet the known transportation needs in the counties in which it serves. Foothills Express currently utilizes a fleet of
60 vehicles. The fleet consists of accessible shuttle buses that range from 10-passenger to 28-passenger buses, 8-and
12-passenger transit vans, caravans with accessible ramps, and SUVs for support/staff vehicles.

KRFDC has recently moved into our brand-new state-of-the-art Facility with a Maintenance Garage. The new facility is
located at 6021 Atwood Drive, Richmond, KY 40475. KRFDC already has a functional Maintenance Garage but are in need
for additional equipment items to fully furnish the garage. Therefore, KRFDC is requesting to accept bids on nine (9)
Maintenance Garage Equipment items to furnish our new maintenance facility. All bidders shall submit a complete bid
for all materials and labor for nine (9) Maintenance Garage Equipment items, listed below.

The contract shall be a firm-fixed price Contract.
Bid Due Date and Submittal Requirements

Bids must be received by 2:00PM (EST). Wednesday, January 8, 2025

1. Sealed Bids shall be submitted to:

Kentucky River Foothills Development Council, Inc. (KRFDC)
6021 Atwood Drive
Richmond, KY 40475

2. Envelopes or boxes containing Bids shall be marked "Sealed Bid — Maintenance Garage Equipment" on
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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

the outside of the package, and clearly labeled with the Agency's Bid number and the solicitation title:

Maintenance Garage Equipment

3. Bid Submission
Each bid shall be signed and submitted with the understanding that the bid is firm for ninety (90)
days immediately following the date of opening of the bids. Bids must be submitted for all nine (9)
garage equipment and signed in ink by an authorized individual of the company or corporation. At
the end of the ninety-day period, the bid may be withdrawn at the written request of the bidder. If
the bid is not withdrawn, it will remain in effect until an award is made or the bid offering is
cancelled. Responses received after the deadline will not be considered except in accordance with
Section lll, 6. Each bidder shall also sign and submit with the bid the attached Contract Agreement.

4, Bid Retraction
Bidders are advised that bids submitted, as part of this bid offering, may not be withdrawn for a
minimum of ninety (90) days following the public bid opening unless circumstances justify consideration
by the Transportation Director of release from this provision. Requests to withdraw a bid must be in
writing and received by KRFDC within twenty-four (24) hours of the public bid opening.

5. Basis of Selection
The bid awarded will be based upon the lowest price that meets the technical specifications. The
delivery/pick-up pricing & time schedule must be defined.

6. Equipment
All equipment purchased and delivered by the vendor shall meet KRFDC's specifications, including
amendments and revisions, hereto issued prior to the date of this invitation.

7. Completion/Delivery Schedule
The delivery or pick up of the vehicle shall be made within 180 days of bid awarded, and a penalty of
$10 per day will be assessed for each day delivery exceeds the delivery date.

8. Questions & Addenda

This bid is offered by the Purchasing Office. Bidders shall carefully examine this bid and any addenda
issued by the Transportation Director. Bidders shall seek clarification of any ambiguity, conflict, omission,
or other error in this bid "in writing via email." Oral comments or communications do not form any part
of this bid offering. Questions should be addressed to the Transportation Director in writing no later than
four (4) days prior to the bid opening. If the answer materially affects this procurement, the information
will be issued in an addendum. All questions and answers will be posted on KRFDC's website
(www.foothillscap.org/transportation). All written email communications should be addressed as
follows:

Tyler Burris, Transportation Director
Kentucky River Foothills Development Council, Inc.
tburris@foothillscap.org
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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

KRFDC Garage Equipment IFB

Addendum 01

Sealed Bid Submission Deadline Extension

This addendum will be a revised Submission Deadline. In the IFB submitted to all vendors, the date for the
Sealed Bid Submission Deadline was set for Friday, December 20, 2024. With multiple vendors asking for an
extension due to the Holidays and to give everyone adequate time to fully complete this Bid to satisfactory, the
Bid Submission Deadline has been extended to:

Wednesday, January 8, 2025 (19 Day extension).

Revised — Submission Deadline

Item

Date

IFB Issue Date

November 18, 2024

Closing Date for Sealed Bids

January 8, 2025

Notice to award bid

January 17, 2025

Addendum #01 Acknowledgement

, an employee of , acknowledge the

receipt of KRFDC Garage Equipment IFB, Addendum 01;

on date /

from Tyler Burris, Transportation Director at

Kentucky River Foothills Development Council, Inc.

Signature

Date
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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046
Garage Equipment Specifications
General

1.1. Purpose: The Purpose of these specifications is to describe equipment to outfit the KRFDC
maintenance garage.

1.2. Intent: It is the intention of this specification to describe equipment of substantial and durable
construction in all respects.

1.3. Completeness
1.3.1. Any part or detail which makes the equipment complete and ready for service shall not be

omitted, even if such part or detail is not mentioned in these specifications.

1.3.2. The price quoted in any proposal submitted shall include all items of labor, materials, tools,
equipment and other costs necessary to fully complete the manufacture, delivery, assembly, and
installation of the equipment pursuant to these specifications.

1.4. Conformity: All units or parts not specified shall be manufacturer's best quality and shall conform in
materials, design, or workmanship to the best practice known in the relevant manufacturing
industries.

1.5. Testing: Complete equipment and all working and moving parts and operating devices shall be
thoroughly tested and put in proper operating condition by the manufacturer.

1.6. Materials: Materials used shall be of first quality.

Materials
2. Compressed Air Distribution System
2.1. Pipe shall connect to existing compressor and dryer and designed to supply correct pressure and
airflow to all garage equipment as specified by equipment manufacturers.
2.2. All piping and other components shall be laid out and installed in compliance with ANSI/CAGI B19.1
and other relevant standards and regulations.
2.3. Four retractable hose reels shall be provided as part of the installation and placed as specified by
KRFDC.
2.3.1. Hose reels shall be of durable steel construction and include 50’ of 3/8” ID hose rated at no
less than 300 psi.
2.3.2. Hose reels shall have spring-loaded retracting mechanisms and shall be equipped with a
latching mechanisms to prevent unintentional retraction while in use.
2.3.3. Each hose reel shall be equipped with a hose guide.

3. Work Benches

3.1. Two mechanics work benches shall be provided.

3.2. Each work bench shall be constructed of at least 12-gauge steel.

3.3. Work benches should be approximately 36” in height with bench top dimensions of approximately
60"x34”.

3.4. Benches shall be equipped with a back stops and left and right end stops.

3.5. One bench shall be equipped with a vise.
3.5.1. Vise shall have a jaw opening capacity of at least 5.25” and jaw width of at least 5”.
3.5.2. Vise throat depth shall be at least 3.75".
3.5.3. Vise shall have four mounting posts.
3.5.4. Vise shall be able to swivel 360 degrees and have double lockdowns.
3.5.5. Body construction shall be of 30,000 psi iron.
3.5.6. Jaws shall be replaceable.
3.5.7. Vise shall be CSA-certified.
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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

4. Tire Rack
4.1. Adjustable 3-Tier Steel Tire Rack that holds at least 25 Light Truck/Bus tires
4.2. Load capacity shall be a minimum of 1400 Ibs.
4.3. Finish Paint shall be powder coated.
4.4. Minimum dimensions shall be 87” L x 16” W x 85" H

5. Storage Cabinet for Flammable Liquids & Chemicals
5.1. Two-Door Storage Cabinet shall have capacity to store up to 60 gallons of flammable liquids.
5.2. The cabinet shall be OSHA & NFPA Compliant to safely store flammable liquids and chemicals.
5.3. Adjustable shelves shall have a minimum of 2 shelves.
5.4. Minimum Exterior dimensions shall be 33" W x 65" H x 33" D.
6. Fresh Oil Storage Tanks
6.1. Vendor shall supply and install two (2) fresh oil storage tanks, each with a capacity of at least 275
gallons.
6.2. Tanks shall be of double-wall construction with space between the inner and outer walls such that
the outer tank contains at least 110% the volume of the inner tank.
6.2.1. Inner wall shall be constructed of high-density, oil-resistant, seamless polyethylene or
approved equivalent.
6.2.2. Outer wall shall be constructed of weld-free galvanized steel, roll seamed with an oil- and fire-
resistant seal.
6.3. Each tank shall have a footprint of no greater than 10 square feet.
6.4. Tanks shall comply with UL 2258.
6.5. Each tank shall be equipped with a 3:1 pump and 50’ hose on a retracting reel for delivery of oil to
shop applications.
6.5.1. Pump shall be pneumatically powered.
6.5.1.1.  Free flow shall be at least 7.3 GPM at 100 PSI air pressure.
6.5.1.2.  Suction lift shall be at least 20 feet.
6.5.1.3.  Maximum fluid stall pressure at 150 PSI air should be 495 PSI.
6.5.1.4. Noise level shall be no greater than 90 DbA
6.5.2. Hose shall be 2" ID and meet all relevant industry standards for oil transfer.
7. Waste Oil Tank
7.1. Tank shall be of double-wall construction with space between the inner and outer walls such that the
outer tank contains at least 110% the volume of the inner tank.
7.1.1. Inner wall shall be constructed of high-density, oil-resistant, seamless polyethylene or
approved equivalent.
7.1.2. Outer wall shall be constructed of weld-free galvanized steel, roll seamed with an oil- and fire-
resistant seal.
7.2. Tank shall have a footprint of no greater than 10 square feet.
7.3. Tank shall comply with UL 2258.
7.4. Tank shall be equipped with a sight gauge indicating fluid level.
7.5. Tank shall be equipped with a mounted 1:1 evac pump rated at no less than 50GPM.
7.6. Pump shall be designed to accommodate up to 1/8” solid particle size.
7.7. Evac system shall be equipped with a strainer to prevent larger particles from entering pump.
7.7.1. Strainer design should prevent blockage of strainer under normal operating conditions.
8. Oil Drain
8.1. Drain tank shall have a capacity of no less than 20 gallons.
8.2. Bowl height shall be fully adjustable from 45” to 72”.
8.3. Bowl shall be of no less than 18” diameter and shall be designed to prevent spattering.
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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

8.4. Tank shall be equipped with a sight gauge or approved equivalent to indicate oil level.

8.5. Tank shall be designed for air pressure evacuation, with complete evac taking place in no more than
4 minutes.

8.6. Evacuation hose shall be one inch in diameter and from 78” to 90” in length, with a hook-shaped
nozzle that connects securely into waste oil storage inlet port.

8.7. Unit shall be designed with a handle for easy maneuverability, with wheels large enough to roll easily
over small debris and of high quality for long service life.

9. Coolant Drain

9.1. Drain tank shall have a capacity of no less than 20 gallons.

9.2. Bowl height shall be fully adjustable from 45” to 72”.

9.3. Bowl shall be of no less than 18” diameter and shall be designed to prevent splashing.

9.4. Tank shall be equipped with a sight gauge or approved equivalent to indicate oil level.

9.5. Tank shall be designed for air pressure evacuation, with complete evac taking place in no more than
4 minutes.

9.6. Evacuation hose shall be from 78” to 90” in length, with a hook-shaped nozzle that connects securely
into waste coolant storage inlet port.

9.7. Unit shall be designed with a handle for easy maneuverability, with wheels large

Equipment Options List:

10. Scan Tool
10.1. Scan tool shall employ all ten modes of Global OBD-II.
10.2. Scan tool shall include OEM-specific diagnostic capabilities for a wide variety of vehicle

systems in medium-duty Ford trucks and in FCA SUVs and minivans. Preference will be given for
extensiveness of this coverage.

10.3. Scan tool shall provide comprehensive diagnostic guidance. Preference will be given for
completeness and intuitiveness of the guidance.

10.4. Tool shall include a lab scope function with at least 4 channels.

10.5. Tool shall include wireless connectivity.

10.6. Tool shall provide good-quality live data graphing.
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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

Validity of Bids
Bids and subsequent offers shall be valid for a period of 120 days.

Pre-Bid Meeting Information

Prospective Bidders are requested to submit written questions to the Contract Administrator, identified
below, in advance. In addition, questions may be submitted up to the date specified in "Proposed Schedule
for the Procurement." Responses will be shared with all prospective bidders. Prospective Bidders are
reminded that any changes to the IFB will be by written addenda only.

Contracting Officer's Contact Information:

Tyler Burris, Transportation Director
6021 Atwood Drive, Richmond, KY 40475
(859)-624-2046, ext. 1102
tburris@foothillscap.org

Identification of Source of Funding

This contract is subject to a financial assistance contract between Kentucky River Foothills Development
Council, Inc. (KRFDC) and the Kentucky Department of Transportation, and the Federal Transit Administration,
U.S. Department of Transportation.

Obtaining Bid Documents

Bid documents may be obtained from the Kentucky River Foothills Development Council, Inc. (KRFDC), 6021
Atwood Drive, Richmond, KY 40475 or at www.foothillscap.org/transportation

Exercise of Options

KRFDC will exercise the approval of one equipment item (Scan Tool) as an option on the bid. If the bidder
includes the Option item of the Scan Tool, KRFDC will consider approving the item depending on minimum
specifications, price comparison, and the advice from the KRFDC Mechanic.

Compliance with DBE

It is the policy of the U.S. Department of Transportation that disadvantaged business enterprises.

(DBE), as defined in 49 CFR, Part 26, will have the maximum opportunity to participate in the performance
of the contract to be derived from this IFB. Since the contract will be financed as a whole or in part with
federal funds, DBE requirements in 49CFR, Part 26 apply to this contract.

The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT- assisted contract. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy
as KRFDC deems appropriate.

Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph {see 49
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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

CFR 26.13{b)).

The successful bidder will be required to report its DBE participation obtained through race- neutral means
throughout the period of performance.

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor's receipt of payment for that work
from KRFDC.

The contractor must promptly notify KRFDC, whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete the work and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any
DBE subcontractor and perform that work through its own forces or those of an affiliate without prior
written consent of KRFDC.

Bid Evaluation and Selection

Submitting the lowest bid may not result in award and the right is reserved to reject any and all bids
received, and in all cases, KYTC and the Agency will be the judge as to whether an offeror's bid has or has
not satisfactorily met the requirements of this IFB.

The bid will be based on the "Cost Proposal" which shall contain the total cost for all required elements.

DBE Bid Opportunity List

Per FTA requirement each contractor & subcontractor is required to fill out a Bid Opportunity List for their company
and submit it with the proposal. The Bid Opportunity form is attached to this document.

Sam.gov Registration

The awarded vendor needs to be registered and be in good standing on sam.gov website to be awarded the
contract.

Prompt Payment Clause

Payment will be made in_accordance with, and within the time specified in, USDOT DBE 49 CFR Part 26, specifically
§26.29, which includes:

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the
Subrecipient. In addition, the contractor is required to return any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract is satisfactorily completed.

Agency Rights

The Agency reserves the right to reject any or all bids. The Agency reserves the right to determine any
specific bid that is conditional or not prepared in accordance with the instructions and requirements of this
IFB to be nonresponsive. The Agency reserves the right to waive any defects, or minor informalities or
irregularities in any bid which do not materially affect the bid or prejudice other Bidders.
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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

Brand Name/Salient Characteristic Clause

In accordance with USDOT/FTA requirements, brand names, or equal descriptions, are used to define the
performance or other salient characteristics of procurement. In the IFB, even if the phrase or approved
equal is inadvertently omitted, it is implied after any brand name.

Changes

Any modification or amendment of any provisions of any of the Contract documents shall be effective only
if in writing, signed by authorized representatives of both the Agency and Contractor, and specifically
referencing this Contract. Any changes are to be approved by the Kentucky Transportation Cabinet, all
changes in work and/or change orders must have prior review and approval of the Office of Transportation
Delivery, KYTC.

Legal Clauses

The bidder must complete all the Federal Model Clauses that are included as a part of this invitation. Any
forms for each applicable section including section 32 Certification must be Completed, Signed, & must be
included with the invitation for bid submission.

Indemnification

The Kentucky Transportation Cabinet is not a party to this contract and shall not be subject to any
obligations or liabilities to the Agency, Contractor, or any other party (whether or not a party to the
contract) pertaining to any matter resulting from the underlying contract.

Termination

Subject to the provisions below, any Contract resulting from this bid may be terminated by the Agency
provided a thirty (30) day advance notice in writing is given to the Contractor.

Termination for Non-Appropriations

In the event sufficient appropriations are not made to pay the charges under the contract, it shall terminate
without any obligation to the Agency.

Termination for Convenience

The performance of work under this Contract may be terminated by the Agency in accordance with this
clause in whole, or from time to time in part, whenever the contracting officer shall determine that such
termination is in the best interest of the Agency. Any such termination shall be affected by delivery to the
Contractor of a notice of termination specifying the extent to which performance of work under the
Contract is terminated, and the date upon which such termination becomes effective.

After receipt of a notice of termination, and except as otherwise directed by the Contracting Officer, the
Contractor shall do the following:

Stop work under the Contract on the date and to the extent specified in the notice of termination. Place no
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Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

further orders or subcontracts for materials, services or facilities, except as may be necessary for
completion of such portion of the work under the Contract as is not terminated.

Terminate all orders and subcontracts to the extent that they relate to the performance of work terminated
by the notice of termination; assign to the Agency in the manner, at the times, and to the extent directed
by the Contracting Officer, all of the right, title and interest of the Contractor under the orders and
subcontracts so terminated, in which case the Agency shall have the right, in its discretion, to settle or pay
any or all claims arising out of the termination of such orders and subcontracts.

Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with
the approval or ratification of the Contracting Officer, to the extent he or she may require, which approval
or ratification shall be final for all the purposes of this clause.

Deliver in the manner, at the times and to the extent, if any, directed by the Contracting Officer the
fabricated or unfabricated parts, work in process, completed work, supplies and other material produced as
part of, or acquired in connection with the performance of, the work terminated, and the completed or
partially completed plans, drawings, information and other property which, if the Contract had been
completed, would have been required to be furnished to the Agency.

Use its best efforts to sell, in the manner, at the times, to the extent, and at the price(s) directed or
authorized by the Contracting Officer, any property of the types referred to above, provided, however, that
the Contractor shall not be required to extend credit to any purchaser, and may acquire any such property
under the conditions prescribed by and at a price(s) approved by the Contracting Officer, and provided
further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments
to be made by the Agency to the Contractor under this Contract or shall otherwise be credited to the price
or cost of the work covered by this Contract or paid in such other manner as the Contracting Officer may
direct.

Complete performance of such part of the work as shall not have been terminated by the notice of
termination.

Take such action as may be necessary, or as the Contracting Officer may direct, for the protection or
preservation of the property related to this Contract that is in the possession of the Contractor and in which
the Agency has or may acquire an interest.

The Contractor shall be paid its costs, including Contract close-out costs, and profit on work performed up
to the time of termination. The Contractor shall promptly submit its termination claim to the Agency to be
paid to the Contractor. Settlement of claims by the Contractor under this termination for convenience
clause shall be in accordance with the provisions set forth in Part 49 of the Federal Acquisition Regulations
(48 CFR 49).

Termination for Default
The Agency may, by written notice of default to the Contractor, terminate the whole or any part of this Contract if the
Contractor fails to make delivery of the supplies or to perform the services within the time specified herein or any

extension thereof; or if the Contractor fails to perform any of the other material provisions of the Contract, or so fails
to make progress as to endanger performance of this Contract in accordance with its terms, and in either of these two
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circumstances does not cure such failure within a period often (10) business days, or such longer period as the
Contracting Officer may authorize in writing, after receipt of notice from the Contracting Officer specifying such
failure.

If the Contract is terminated in whole or in part for default, the Agency may procure, upon such terms and in such
manner as the Contracting Officer may deem appropriate, supplies or services similar to those so terminated. The
Contractor shall be liable to the Agency for any excess costs for such similar supplies or services, and shall continue the
performance of this Contract to the extent not terminated under the provisions of this clause.

Except with respect to defaults of Subcontractors, the Contractor shall not be liable for any excess costs if the failure to
perform the Contract arises out of a cause beyond the control and without the fault or negligence of the Contractor. If
the failure to perform is caused by the default of a Subcontractor, and if such default arises out of causes beyond the
control of both the Contractor and Subcontractor, and without the fault or negligence of either of them, the
Contractor shall not be liable for any excess costs for failure to perform, unless the supplies or services to be furnished
by the Subcontractor were obtainable from other sources and in sufficient time to permit the Contractor to meet the
required delivery schedule.

Payment for completed supplies delivered to and accepted by the Agency shall be at the Contract price. The Agency
may withhold from amounts otherwise due the Contractor for such completed supplies such sum as the Contracting
Officer determines to be necessary to protect the Agency against loss because of outstanding liens or claims of former
lien holders.

If, after notice of termination of this Contract under the provisions of this clause, it is determined for any reason that
the Contractor was not in default under the provisions of this clause, or that the default was excusable under the
provisions of this clause, the rights and obligations of the parties shall be the same as if the notice of termination had
been issued pursuant to termination for convenience of the Agency.

Compliance with Laws and Regulations

Contractor shall at all times comply with all applicable laws, regulations, policies, procedures and directives
(together, the "Law"), including without limitation, FTA regulations, policies, procedures and directives,
including those listed directly or by reference in the agreement between the Agency and FTA that funds any
part of this Contract, as they may be amended or promulgated from time to time during the term of this
Contract. Contractor's failure to so comply shall constitute a material breach of this Contract.

Governing Law and Choice of Forum

Upon award of a contract under this bid, the person, partnership, association, or corporation to whom the
award is made must comply with the laws of the Commonwealth of Kentucky which require such person or
entity to be authorized and/or licensed to do business in this state. Notwithstanding the fact that applicable
statutes may exempt or exclude the successful proposer from requirements that it be authorized and/or
licensed to do business in this state, by submission of this signed bid, the proposer agrees to subject himself
to the jurisdiction and process of the courts of the Commonwealth of Kentucky as to all matters and
disputes arising or to arise under the contract and the performance thereof. Including any questions as to
the liability for taxes, licenses or fees levied by the state.

Disputes
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All disputes shall be initiated through a written dispute notice submitted by either party to the other party
within ten (10) calendar days of the determination of the dispute. Unless this contract provides otherwise,
all claims, counterclaims, disputes, and other matters in question between KRFDC and the Independent
Contractor arising out of or relating to this agreement or its breach will be decided in arbitration if the
parties mutually agree, or in a court of competent jurisdiction within the Commonwealth of Kentucky.

Maintenance of Records; Access by Agency; Right to Audit Records

In accordance with 49 CFR § 18.36(i), 49 CFR § 19.48(d), and 49 USC § 5325(a), provided the Agency is the
FTA recipient or a sub-grantee of the FTA recipient, the Contractor agrees to provide the Agency, FTA, KYTC,
the Comptroller General of the United States, the Secretary of the U.S. Department of Transportation,
Commonwealth of Kentucky or any of their duly authorized representatives access to any books,
documents, papers and records of the Contractor that are directly pertinent to or relate to this Contract (1)
for the purpose of making audits, examinations, excerpts and transcriptions and (2) when conducting an
audit and inspection.

General Nondiscrimination & EEO Clause

In connection with the performance of Work provided for under this Contract, the Contractor agrees that it
will not, on the grounds of race, religious creed, color, national origin, ancestry, physical disability, medical
condition, marital status, sex, sexual orientation, or age, discriminate or permit discrimination against any
person or group of people in any manner prohibited by federal, state or local laws.

Veterans

Recipients shall give a hiring preference, to the extent practicable, to veterans (as defined in section 2108 of title 5)
who have the requisite skills and abilities to perform the construction work required under the contract. This hiring
preference shall not be understood, construed, or enforced in any manner that would require an employer to give
preference to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority,
female, an individual with a disability, or former employee.

No Geographical Preference

Procurements shall be conducted in a manner that prohibits local geographical preferences in the evaluation of bids or
proposals. Nothing in this section preempts State licensing laws.

Access to Records

Both KYTC & FTA will retain access to all records.
Federal Funding, Incorporation of FTA Terms and Federal Changes

The preceding provisions include, in part, certain standard terms and conditions required by the
Department of Transportation, whether or not expressly set forth in the preceding Contract provisions. All
contractual provisions required by DOT, as set forth in FTA Circular 4220.IF or its successors are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall
be deemed to control in the event of a conflict with other provisions contained in this agreement. The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any KRFDC requests
that would cause KRFDC to be in violation of the FTA terms and conditions.
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Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement between KRFDC
and FTA, as they may be amended or promulgated from time to time during the term of this contract. State
or Federal requirements that are more restrictive shall be followed.

Civil Rights Requirements

The successful bidder agrees that it will not discriminate against any employee or applicant for employment
because of race, color, creed, national origin, sex, age, or disability. In addition, the bidder agrees to comply
with applicable Federal implementing regulations and other implementing requirements FTA may issue.

Disadvantaged Business Enterprise (DBE)

This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
Contractor shall maintain compliance with "DBE Approval Certification" throughout the period of Contract
performance.

The Contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of
this Contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted Contract. Failure by the Contractor to carry out these requirements is a
material breach of this Contract, which may result in the termination of this Contract or such other remedy
as KRFDC deems appropriate. Each subcontract the Contractor signs with a Subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b ».

ADA Guidelines

This project must be in compliance with the Americans with Disabilities Act Accessibility Guidelines
(ADAAG) and the Transportations ADA regulations, 49 CFR Part 37.

Disputes

Unless this contract provides otherwise, all claims, counterclaims, disputes, and other matters in question
between KRFDC and the Independent Contractor arising out of or relating to this agreement or its breach
will be decided in arbitration if the parties mutually agree, or in a court of competent jurisdiction within the
state of Kentucky.

Appeals Process

The Kentucky River Foothills Development Council, Inc. (KRFDC), shall have the authority to determine protests
and other controversies of actual or prospective Proposers in connection with the solicitation or selection
for award of the IFB or Contract.

Any actual or prospective Proposer, who is aggrieved in connection with the solicitation or selection for
award of the IFB or Contract, may file protest via Certified Mail with the KRFDC. A protest or notice of other
controversy must be filed promptly and in any event within two (2) calendar weeks after such aggrieved
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person knows or should have known of the facts giving rise thereto. All protests or notices of other
controversies must be in writing and shall be addresses to:

Kentucky River Foothills Development Council, Inc. (KRFDC)
6021 Atwood Drive
Richmond, KY 40475

The Kentucky River Foothills Development Council, Inc. (KRFDC) shall promptly issue a decision in writing. A copy of
that decision shall be mailed or otherwise furnished to the aggrieved party and shall state the reasons for the
action taken. The decision by the Kentucky River Foothills Development Council, Inc. (KRFDC) shall be final and
conclusive.

Small Business Clause

In regard to the arrangement of the IFB, times for the bid opening, delivery schedules, etc. These will be
made in a manner to facilitate participation by Small Business Concerns. The definition, size standards, and average
grossreceiptsofSmallBusiness arefoundin13 CFR Part 121.

Onsite Visits

KRFDC and KYTC reserve the right to visit the work site at any time during the contract period.

Liquidated Damages

KRFDC may issue Liquidated Damages if the project has not been completed by the agreed upon dates
included in the contract. KRFDC, at its discretion, may waive these damages if this is found to be beneficial to
the KRFDC. Liquidated Damages shall be $100.00 per calendar day.
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Bid Proposal Form

Kentucky River Foothills Development Council, Inc. (KRFDC) MAIL OR HANDCARRY BIDS TO:
INVITATION FOR BID Kentucky River Foothills Development Council, Inc. (KRFDC)
BID TITLE: Maintenance Garage Equipment Maintenance Equipment
SEALED BIDSWILLBEACCEPTED UNTIL 6021 Atwood Drive
2:00pm (EST), on Wednesday, January 8, 2025 Richmond, KY 4047

BIDS WILL BE OPENEDON:

Wednesday, January 8, 2025

Envelopes or boxes containing Bids shall be marked "Sealed Bid — Maintenance Garage Equipment" on the outside of the package, and clearly
labeled with the Agency's Bid number and the solicitation title: Maintenance Garage Equipment.

(859) 624-2046

VENDOR NAME:

VENDOR MAILING ADDRESS:

CITY-STATE-ZIP

PHONE NUMBER:

FEDERALIDORSOCIALSECURITY NUMBER:

DUNS NUMBER:

| CERTIFY THAT THIS BID IS MADE WITHOUT PRIOR UNDERSTANDING, AGREEMENT, OR CONNECTION WITH ANY
CORPORATION, FIRM, OR PERSON SUBMITTING ABID FOR THE SAME MATERIALS, SUPPLIES, OREQUIPMENT, ANDISIN
ALLRESPECTSFAIR & WITHOUTCOLLUSION ORFRAUD.IAGREETOABIDEBY ALLCONDITIONS OF THISBIDANDCERTIFY
THATIAM AUTHORIZED TO SIGN THIS BID FOR THE BIDDER.

TOTAL BID PRICE

AUTHORIZED SIGNATURE (TYPED)

TITLE

DATE
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IMPORTANT
BID ACCEPTANCE AND DELIVERY STATEMENT
IN COMPLIANCE WITH THE INVITATION, AND SUBJECT TO ALL CONDITIONS THEREOF, THE ABOVE SIGNED OFFERS AND
AGREES, IFTHISBID ISACCEPTED WITHIN 30 DAYS FROM DATE OF OPENING TO FURNISHANY ORALLITEMS/SERVICES
QUOTED ONATPRICESSETFORMAFTERTHEITEMAND MAKEDELIVERY WITHIN2MONTHS AFTERRECEIPT OF ORDER.

Bid Opportunity List

BID OPPORTUNITY LIST

Transit Agency:

Prime Contractor/Consultant:

Mailing Address:

Physical Address:

Majority Owner's: Race: Gender:

Telephone Number:

FAX Number:

Quote/Bid Submitted MM/YR:

Primary Business Function:

Work bidding or providing quote
on and corresponding NAICS
Code:

Note: Under the authority of The Department of Transportation we are required to develop and maintain a "bid opportunity list." The listis
intended to be a listing of all firms thatare participating, or attempting to participate, on DOT-assisted contracts. The list mustinclude all firms
that bid on prime contracts, or bid or quote subcontracts and materials supplies on DOT-assisted projects, including both DBEs and non-DBEs. For
consulting companies this list must include all subconsultants contacting you and expressing an interest in teaming with you on a specific DOT
assisted project. Prime contractors and consultants must provide information for Nos. 1,2,3, and 4 and should also provide any information they

have available on Numbers 5,6,7, 8 and 9 forthemselves, and their subcontractors and subconsultants.

Mark One
1. Federal Tax ID Number: *8, O sBA 9. Annual Gross Receipts
2. Firm Name: [ Less than $1 million
3. Phone: D Between $1 - S5 million
4. Address: [ Between $5- $10 million

D Between $10-$15 million

3 mMore than $15 million

5. Year Firm Established: I:I> than $15 million but < $30.40
million *seebelov
Mark One Mark One
10. Attach References and other
6. D DBE 7. D Subcontractor credentials.
[ Non-DBE [ subconsultant
Remarks:

18!P2ge

*The standards of the Small Business Administration (SBA) found in 13 CFR part 121 must be met. Size standards have
been established for types of economic activity, or industry, generally under the North American Industry Classification
System (NAICS). The firm's (including its affiliates) average annual gross receipts over the past three (3) fiscal years
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Federal Certifications

Federal Model Clauses

Bidder must complete all applicable sections of the Federal Model Clauses that are included as a part of this invitation. Any forms
for each applicable section including section 32 Certification must be completed, signed & included with the bid submission.

ATTACHMENT D
Section 5311/5310/5307/5339
Subrecipient Agreement/Vendor Agreement/Bid Package

Federally Required and Model Contract Clauses
TABLE OF CONTENTS (Governing Documents)

These Federally Required and Model Contract Clauses are for Kentucky River Foothills Development
Council, Inc., hereinafter referred to as the Subrecipient.

Federally Required and Other Model Contract Clauses

. Fly America Requirements

. Buy America Requirements

. Charter Bus and School Bus Requirements

. Cargo Preference Requirements

. Seismic Safety Requirements

. Energy Conservation Requirements

. Clean Water Requirements

. Bus Testing

. Pre-Award and Post Delivery Audit Requirements

10. Lobbying

11. Access to Records and Reports

12. Federal Changes

13. Bonding Requirements

14. Clean Air

15. Recycled Products

16. Davis-Bacon and Copeland Anti-Kickback Acts

17. Contract Work Hours and Safety Standards Act

18. No Government Obligation to Third Parties

19. Program Fraud and False or Fraudulent Statements and Related Acts
20. Termination

21. Government-wide Debarment and Suspension (Nonprocurement)
22. Privacy Act

23. Civil Rights Requirements

24. Breaches and Dispute Resolution

25. Patent and Rights in Data

26. Transit Employee Protective Agreements

27. Disadvantaged Business Enterprises (DBE)

28. Incorporation of Federal Transit Administration (FTA) Terms
29. Drug and Alcohol Testing

30. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment
31. Seat Belt Use

32. Distracted Driving

33. Certification of Compliance

O©COoONOOBRRWN -
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1. FLY AMERICA REQUIREMENTS
49 U.S.C. § 40118
41 CFR Part 301-10

Applicability to Contracts
The Fly America requirements apply to the transportation of persons or property, by air, between a place in
the U.S. and a place outside the U.S., or between places outside the U.S., when the FTA will participate in
the costs of such air transportation. Transportation on a foreign air carrier is permissible when provided by a
foreign air carrier under a code share agreement when the ticket identifies the U.S. air carrier’s designator
code and flight number. Transportation by a foreign air carrier is also permissible if there is a bilateral or
multilateral air transportation agreement to which the U.S. Government and a foreign government are parties
and which the Federal DOT has determined meets the requirements of the Fly America Act.

Flow Down Requirements
The Fly America requirements flow down from FTA recipients and subrecipients to first tier contractors, who
are responsible for ensuring that lower tier contractors and subcontractors are in compliance.

Model Clause/Language
The relevant statutes and regulations do not mandate any specified clause or language. FTA proposes the following
language.

Fly America Requirements

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the
General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and
subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S
Government-financed international air travel and transportation of their personal effects or property, to the
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the
Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was
necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. The Contractor agrees to include the requirements of this section in all subcontracts
that may involve international air transportation.

2. BUY AMERICA REQUIREMENTS
49 U.S.C. 5323(j)
49 CFR Part 661

Applicability to Contracts
The Buy America requirements apply to the following types of contracts: Construction Contracts and
Acquisition of Goods or Rolling Stock (valued at more than $150,000).

Flow Down

The Buy America requirements flow down from FTA recipients and subrecipients to first tier contractors, who
are responsible for ensuring that lower tier contractors and subcontractors are in compliance. The $150,000
threshold applies only to the grantee contract, subcontracts under that amount are subject to Buy America.

Mandatory Clause/L.anguage
The Buy America regulation, at 49 CFR 661.13, requires notification of the Buy America requirements in
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FTA-funded contracts, but does not specify the language to be used. The following language has been
developed by FTA.

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661, which provide that Federal
funds may not be obligated unless all steel, iron, and manufactured products used in FTA funded projects are
produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general
waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate requirements for rolling stock are set out at
49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. § 661.11. The bidder or offeror must submit to Recipient the
appropriate Buy America certification below with its bid or offer. Bids or offers that are not accompanied by a
completed Buy America certification will be rejected as nonresponsive.

When procuring rolling stock, which includes train control, communication traction power equipment, and
rolling stock prototypes, the cost of the components and subcomponents in the U.S. be:

¢ more than 60 percent for FY2016 and FY2017

¢ more than 65 percent for FY2018 and FY2019

¢ more than 70 percent for FY2020 and beyond

Final assembly for rolling stock also must occur in the U.S. Additionally, rolling stock procurements are
subject to the pre-award and post-delivery Buy America audit provisions set forth in 49 U.S.C. § 5323(m) and
49 CFR part 663.

Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the
applicable regulations in 49 C.F.R. Part 661.

Date

Signature

Company Name

Title

Certificate of Non-Compliance

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1), but
it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2), as amended, and the applicable regulations
in 49 C.F.R. 661.7.

Date

Signature

Company Name

Title
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Certification requirement for procurement of buses, other rolling stock and associated equipment.
Certificate of Compliance

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j) and the
applications regulations of 49 C.F.R. Part 661.11.

Date

Signature

Company Name

Title

Certificate of Non-Compliance

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but
may qualify for an exception consistent with 49 U.S.C. 5323(j)(2)(C), and the applicable regulations in 49
CFR 661.7.

Date

Signature

Company Name

Title

3. CHARTER BUS REQUIREMENTS
49 U.S.C. 5323(d)
49 CFR Part 604

Applicability to Contracts
The Charter Bus requirements apply to the following type of contract: Operational Service Contracts.

Flow Down Requirements
The Charter Bus requirements flow down from FTA recipients and subrecipients to first tier service
contractors.

Model Clause/Language
The relevant statutes and regulations do not mandate any specific clause or language. The following clause
has been developed by FTA.

Charter Service Operations - The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part
604, which provides that recipients and subrecipients of FTA assistance are prohibited from providing charter
service using federally funded equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except under one of the exceptions at 49 CFR 604.9. Any charter service
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provided under one of the exceptions must be "incidental," i.e., it must not interfere with or detract from the
provision of mass transportation.

3. SCHOOL BUS REQUIREMENTS
49 U.S.C. 5323(F)
49 CFR Part 605

Applicability to Contracts
The School Bus requirements apply to the following type of contract: Operational Service Contracts.

Flow Down Requirements
The School Bus requirements flow down from FTA recipients and subrecipients to first tier service
contractors.

Model Clause/Language
The relevant statutes and regulations do not mandate any specific clause or language. The following clause
has been developed by FTA.

School Bus Operations - Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and subrecipients
of FTA assistance may not engage in school bus operations exclusively for the transportation of students and
school personnel in competition with private school bus operators unless qualified under specified
exemptions. When operating exclusive school bus service under an allowable exemption, recipients and
subrecipients may not use federally funded equipment, vehicles, or facilities.

4. CARGO PREFERENCE REQUIREMENTS
46 U.S.C. 1241
46 CFR Part 381

Applicability to Contracts
The Cargo Preference requirements apply to all contracts involving equipment, materials, or commodities
which may be transported by ocean vessels.

Flow Down
The Cargo Preference requirements apply to all subcontracts when the subcontract may be involved with the
transport of equipment, material, or commodities by ocean vessel.

Model Clause/Language
The MARAD regulations at 46 CFR 381.7 contain suggested contract clauses. The following language is
proffered by FTA.

Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use privately owned
United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately
for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to the underlying contract to the extent such vessels are available at fair and
reasonable rates for United States-Flag commercial vessels; b. to furnish within 20 working days following
the date of loading for shipments originating within the United States or within 30 working days following the
date of leading for shipments originating outside the United States, a legible copy of a rated, "on-board"
commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding paragraph
to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC
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20590 and to the FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading.) c. to
include these requirements in all subcontracts issued pursuant to this contract when the subcontract may
involve the transport of equipment, material, or commodities by ocean vessel.

5. SEISMIC SAFETY REQUIREMENTS
42 U.S.C. 7701 et seq. 49
CFR Part 41

Applicability to Contracts
The Seismic Safety requirements apply only to contracts for the construction of new buildings or additions to
existing buildings.

Flow Down

The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier contractors to
assure compliance, with the applicable building standards for Seismic Safety, including the work performed
by all subcontractors.

Model Clauses/Language
The regulations do not provide suggested language for third-party contract clauses. The following language
has been developed by FTA.

Seismic Safety - The contractor agrees that any new building or addition to an existing building will be
designed and constructed in accordance with the standards for Seismic Safety required in Department of
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent
required by the regulation. The contractor also agrees to ensure that all work performed under this contract
including work performed by a subcontractor is in compliance with the standards required by the Seismic
Safety Regulations and the certification of compliance issued on the project.

6. ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.
2 CFR Part 200

Applicability to Contracts
The Energy Conservation requirements are applicable to all contracts.

Flow Down
The Energy Conservation requirements extend to all third party contractors and their contracts at every tier
and subrecipients and their subagreements at every tier.

Model Clause/Language

No specific clause is recommended in the regulations because the Energy Conservation requirements are so
dependent on the state energy conservation plan. The following language has been developed by FTA:
Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act.

7. CLEAN WATER REQUIREMENTS
33 U.S.C. 1251
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Applicability to Contracts
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000.

Flow Down
The Clean Water requirements flow down to FTA recipients and subrecipients at every tier.

Model Clause/Language
While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, the
following language developed by FTA contains all the mandatory requirements:

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser
will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional
Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

8. BUS TESTING
49 U.S.C. 5323(c)
49 CFR Part 665

Applicability to Contracts
The Bus Testing requirements pertain only to the acquisition of Rolling Stock/Turnkey.

Flow Down
The Bus Testing requirements should not flow down, except to the turnkey contractor as stated in Master
Agreement.

Model Clause/Language

Clause and language therein are merely suggested. 49 CFR Part 665 does not contain specific language to
be included in third party contracts but does contain requirements applicable to subrecipients and third party
contractors. Bus Testing Certification and language therein are merely suggested.

Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's
implementing regulation at 49 CFR Part 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a copy of the final test report to the recipient at a point in the procurement process
specified by the recipient which will be prior to the recipient's final acceptance of the first vehicle.

2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator of the
testing facility that the report is available to the public.

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have
the identical configuration and major components as the vehicle in the test report, which must be provided to
the recipient prior to recipient's final acceptance of the first vehicle. If the configuration or components are
not identical, the manufacturer shall provide a description of the change and the manufacturer's basis for
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concluding that it is not a major change requiring additional testing.

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service
in the United States before October 1, 1988 and is currently being produced without a major change in
configuration or components), the manufacturer shall provide the name and address of the recipient of such a
vehicle and the details of that vehicle's configuration and major components.

CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TESTING REQUIREMENTS
The undersigned [Contractor/Manufacturer] certifies that the vehicle offered in this procurement complies with
49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665.

The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal
financial assistance may subject the undersigned to civil penalties as outlined in the Department of
Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the undersigned
understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29.

Date:

Signature:

Company Name:

Title:

9. PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS
49 U.S.C. 5323
49 CFR Part 663

Applicability to Contracts
These requirements apply only to the acquisition of Rolling Stock/Turnkey.

Flow Down
These requirements should not flow down, except to the turnkey contractor as stated in Master Agreement.

Model Clause/Language

Clause and language therein are merely suggested. 49 C.F.R. Part 663 does not contain specific language
to be included in third party contracts but does contain requirements applicable to subrecipients and third
party contractors.

- Buy America certification is mandated under FTA regulation, "Pre-Award and Post-Delivery Audits of Rolling
Stock Purchases," 49 C.F.R. 663.13.

-- Specific language for the Buy America certification is mandated by FTA regulation,

"Buy America Requirements--Surface Transportation Assistance Act of 1982, as amended,"

49 C.F.R. 661.12, but has been modified to include FTA's Buy America requirements codified at 49 U.S.C. A
5323(j).
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Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 U.S.C. §
5323(1) and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications:

(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either
compliance or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy America,
it shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be
purchased identified by manufacturer of the parts, their country of origin and costs; and 2) the location of the
final assembly point for the rolling stock, including a description of the activities that will take place at the final
assembly point and the cost of final assembly.

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of
meeting the bid specifications.

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) manufacturer's FMVSS
self-certification sticker information that the vehicle complies with relevant FMVSS or 2) manufacturer's
certified statement that the contracted buses will not be subject to FMVSS regulations.

BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS
FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT

(To be submitted with a bid or offer exceeding the small purchase threshold for Federal assistance programs,
currently set at $150,000.)

Certificate of Compliance

The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C),
Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of
49 C.F.R. 661.11:

Date:

Signature:

Company Name:

Title:

Certificate of Non-Compliance

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C)
and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may qualify for
an exception to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections
165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and regulations in 49 C.F.R.
661.7.

Date:

Signature:
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Company Name:

Title:

10. LOBBYING
31 U.S.C. 1352
2 CFR Part 200
49 CFR Part 20

Applicability to Contracts
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling
Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts.

Flow Down
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying Amendment,
31 U.S.C. § 1352(b)(5) and 2 CFR Part 200.

Mandatory Clause/Language
Clause and specific language therein are mandated by 2 CFR Part 200.

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995,
P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.]

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 31
U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT
implementing regulation, "New Restrictions on Lobbying," at 49 CFR § 20.110(d)

- Language in Lobbying Certification is mandated by 2 CFR Part 200, which provides that contractors file the
certification required by 49 CFR Part 20, Appendix A.

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying
Disclosure Act of 1995.

- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as
amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is
mandated by 49 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of
1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of
$100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying."
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made
lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING
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Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide
Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2)
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65,
to be codified at 2 U.S.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to
file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement
of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date

11. ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
2 CFR Part 200.337
49 CFR 633.17

Applicability to Contracts
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Reference Chart "Requirements for Access to Records and Reports by Type of Contracts"

Flow Down
FTA does not require the inclusion of these requirements in subcontracts.

Model Clause/Language
The specified language is not mandated by the statutes or regulations referenced, but the language provided
paraphrases the statutory or regulatory language.

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of
the FTA Recipient in accordance with 2 CFR Part 200.337 the Contractor agrees to provide the Purchaser,
the FTA Administrator, the Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers and records of the Contractor which are directly
pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized
representatives including any PMO Contractor access to Contractor's records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his
authorized representatives, including any PMO Contractor, access to the Contractor's records and
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition,
a major capital project excludes contracts of less than the simplified acquisition threshold currently set at
$250,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 2 CFR Part
200.320, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the
United States or any of their duly authorized representatives with access to any books, documents, papers
and record of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance
with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C.
5302(a)1) through other than competitive bidding, the Contractor shall make available records related to the
contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized
officer or employee of any of them for the purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to
copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract
for a period of not less than three years after the date of termination or expiration of this contract, except in
the event of litigation or settlement of claims arising from the performance of this contract, in which case
Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or
any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or
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exceptions related thereto. Reference 2 CFR Part 200.337.

7. FTA does not require the inclusion of these requirements in subcontracts.
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Requirements for Access to Records and Reports by Types of Contract

Contract Operational Turnkey Construction | Architectural Acquisition Professional
Characteristic Service Engineering of Rolling Services
s Contract Stock
| State
Grantees None Those None None None None
imposed on

a. Contracts state pass
below SAT None thru to Yes, if non- None unless | None unless | None unless
($100,000) unless’ Contractor competitive non- non- non-

non- award or if competitive competitive competitive
b. Contracts competitive funded thru? | award award award
above award 5307/5309/5
$100,000/Capit 311
al Projects
Il Non State
Grantees Those

Yes? imposed on Yes Yes Yes Yes
a. Contracts non-state
below SAT Yes?® Grantee pass | Yes Yes Yes Yes
($100,000) thru to
b. Contracts Contractor
above
$100,000/Capit
al Projects

Sources of Authority:
149 USC 5325 (a)
249 CFR 633.17
318 CFR 18.36 (i)

12. FEDERAL CHANGES
2 CFR Part 200

Applicability to Contracts
The Federal Changes requirement applies to all contracts.

Flow Down
The Federal Changes requirement flows down appropriately to each applicable changed requirement.

Model Clause/Language
No specific language is mandated. The following language has been developed by FTA.

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by reference in the Master
Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time during
the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

13. BONDING REQUIREMENTS

Applicability to Contracts
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For those construction or facility improvement contracts or subcontracts exceeding $100,000,
FTA may accept the bonding policy and requirements of the recipient, provided that they meet the
minimum requirements for construction contracts as follows:

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid guarantees"
shall consist of a firm commitment such as a bid bond, certifies check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual
documents as may be required within the time specified.

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A "performance
bond" is one executed in connection with a contract to secure fulfillment of all the contractor's obligations
under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond" is
one executed in connection with a contract to assure payment, as required by law, of all persons supplying
labor and material in the execution of the work provided for in the contract. Payment bond amounts required
from Contractors are as follows:

(1) 50% of the contract price if the contract price is not more than $1 million;
(2) 40% of the contract price if the contract price is more than $1 million but not more than $5 million; or
(3) $2.5 million if the contract price is more than $5 million.

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in lieu of
performance and payment bonds, provided the grantee has established a procedure to assure that the
interest of FTA is adequately protected. An irrevocable letter of credit would also satisfy the requirement for
a bond.

Flow Down
Bonding requirements flow down to the first tier contractors.

Model Clauses/Language
FTA does not prescribe specific wording to be included in third party contracts. FTA has prepared sample
clauses as follows:
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Bid Bond Requirements (Construction)
(a) Bid Security

A Bid Bond must be issued by a fully qualified surety company acceptable to (Subrecipient) and listed as a
company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described
thereunder.

(b) Rights Reserved

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by (Subrecipient) to
reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of
[ninety (90)] days subsequent to the opening of bids, without the written consent of (Subrecipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid
within [ninety (90)] days after the bid opening without the written consent of (Subrecipient), shall refuse or be
unable to enter into this Contract, as provided above, or refuse or be unable to furnish adequate and
acceptable Performance Bonds and Labor and Material Payments Bonds, as provided above, or refuse or be
unable to furnish adequate and acceptable insurance, as provided above, he shall forfeit his bid security to
the extent of (Subrecipient’'s) damages occasioned by such withdrawal, or refusal, or inability to enter into an
agreement, or provide adequate security therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check,
Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby
which has been retained by (Subrecipient) as provided in [Item x "Bid Security" of the Instructions to Bidders])
shall prove inadequate to fully recompense (Subrecipient) for the damages occasioned by default, then the
undersigned bidder agrees to indemnify (Subrecipient) and pay over to (Subrecipient) the difference between
the bid security and (Subrecipient’s) total damages, so as to make (Subrecipient) whole.

The undersigned understands that any material alteration of any of the above or any of the material
contained on this form, other than that requested, will render the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)
The Contractor shall be required to obtain performance and payment bonds as follows:

(a) Performance bonds
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1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the
(Subrecipient) determines that a lesser amount would be adequate for the protection of the (Subrecipient).

2. The (Subrecipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract price. The
(Subrecipient) may secure additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(b) Payment bonds

1. The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million.

(i) Forty percent of the contract price if the contract price is more than $1 million but not more than $5
million; or

(iii) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $5 million or less, the (Subrecipient) may require additional protection as
required by subparagraph 1 if the contract price is increased.

Performance and Payment Bonding Requirements (Non-Construction)

The Contractor may be required to obtain performance and payment bonds when necessary to protect the
(Subrecipient’s) interest.

(a) The following situations may warrant a performance bond:

1. (Subrecipient) property or funds are to be provided to the contractor for use in performing the contract or
as partial compensation (as in retention of salvaged material).

2. A contractor sells assets to or merges with another concern, and the (Subrecipient), after recognizing the
latter concern as the successor in interest, desires assurance that it is financially capable.

3. Substantial progress payments are made before delivery of end items starts.
4. Contracts are for dismantling, demolition, or removal of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be required to obtain
performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the
(Subrecipient) determines that a lesser amount would be adequate for the protection of the (Subrecipient).

2. The (Subrecipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract price. The
(Subrecipient) may secure additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is required, and if the use of payment bond is
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in the (Subrecipient’s) interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to obtain payment
bonds as follows:

1. The penal amount of payment bonds shall equal:
(i) Fifty percent of the contract price if the contract price is not more than $1 million;

(i) Forty percent of the contract price if the contract price is more than $1 million but not more than $5
million; or

(iii) Two and one half million if the contract price is increased.
Advance Payment Bonding Requirements
The Contractor may be required to obtain an advance payment bond if the contract contains an advance
payment provision and a performance bond is not furnished. The (Subrecipient) shall determine the amount
of the advance payment bond necessary to protect the (Subrecipient).
Patent Infringement Bonding Requirements (Patent Indemnity)
The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and
the financial responsibility of the Contractor is unknown or doubtful. The (Subrecipient) shall determine the
amount of the patent indemnity to protect the (Subrecipient).

Warranty of the Work and Maintenance Bonds
1. The Contractor warrants to (Subrecipient), the Architect and/or Engineer that all materials and equipment
furnished under this Contract will be of highest quality and new unless otherwise specified by (Subrecipient),

free from faults and defects and in conformance with the Contract Documents. All work not so conforming to
these standards shall be considered defective. If

3b6|Page



Kentucky River Foothills Development Council, Inc.

6021 Atwood Drive, Richmond, KY 40475
Phone 859-624-2046

required by the [Project Manager], the Contractor shall furnish satisfactory evidence as to the kind and quality
of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the
various trades. The Work must be of safe, substantial and durable construction in all respects. The
Contractor hereby guarantees the Work against defective materials or faulty workmanship for a minimum
period of one (1) year after Final Payment by (Subrecipient) and shall replace or repair any defective
materials or equipment or faulty workmanship during the period of the guarantee at no cost to (Subrecipient).
As additional security for these guarantees, the Contractor shall, prior to the release of Final Payment [as
provided in Item X below], furnish separate Maintenance (or Guarantee) Bonds in form acceptable to
(Subrecipient) written by the same corporate surety that provides the Performance Bond and Labor and
Material Payment Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or
repair defective materials and faulty workmanship for a minimum period of one (1) year after Final Payment
and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the CONTRACT SUM, as
adjusted (if at all).

14. CLEAN AIR
42 U.S.C. 7401 et seq
40 CFR 15.61
2 CFR Part 200

Applicability to Contracts
The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities where
the amount is expected to exceed $100,000 in any year.

Flow Down
The Clean Air requirements flow down to all subcontracts which exceed $100,000.

Model Clauses/Language
No specific language is required. FTA has proposed the following language.

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the

Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA
Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.
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15. RECYCLED PRODUCTS
42 U.S.C. 6962
40 CFR Part 247
Executive Order 12873

Applicability to Contracts

The Recycled Products requirements apply to all contracts for items designated by the EPA, when the
purchaser or contractor procures $10,000 or more of one of these items during the fiscal year, or has
procured $10,000 or more of such items in the previous fiscal year, using Federal funds. New requirements
for "recovered materials" will become effective May 1, 1996. These new regulations apply to all procurement
actions involving items designated by the EPA, where the procuring agency purchases $10,000 or more of
one of these items in a fiscal year, or when the cost of such items purchased during the previous fiscal year
was $10,000.

Flow Down
These requirements flow down to all to all contractor and subcontractor tiers.

Model Clause/Language
No specific clause is mandated, but FTA has developed the following language.

Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to
the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement
of the items designated in Subpart B of 40 CFR Part 247.

16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Background and Application

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The Acts apply
to grantee construction contracts and subcontracts that “at least partly are financed by a loan or grant from
the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)(5). The Acts apply to any
construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for purposes of the Acts,
includes “actual construction, alteration and/or repair, including painting and decorating.” 29 CFR 5.5(a).
The requirements of both Acts are incorporated into a single clause (see 29 CFR 3.11) enumerated at 29
CFR 5.5(a) and reproduced below.

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model clause below
should be coordinated with counsel to ensure the Acts’ requirements are satisfied.
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Clause Language
Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development
of the project), will be paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide
fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred during
such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classifications
and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the
classification requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which
the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii)
(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated
in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the
wage determination and which is to be employed under the contract shall be classified in conformance with
the wage determination. The contracting officer shall approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration,
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized representative, will issue a
determination with 30 days of receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v)
(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the classification.

(2) Withholding - The Subrecipient shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor,
so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the
full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the Subrecipient may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain the
name, address, and social security number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.
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(il)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrolls to the Subrecipient for transmission to the Federal Transit Administration. The payrolls submitted
shall set out accurately and completely all of the information required to be maintained under section
5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents
(Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The
prime contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor

or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following:
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1) That the payroll for the payroll period contains the information required to be maintained under section
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section
available for inspection, copying, or transcription by authorized representatives of the Federal Transit
Administration or the Department of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment
and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a different
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practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the trainee's level of
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on
the payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in
this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
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in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
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17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Background and Application

The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq. The Act applies to
grantee contracts and subcontracts “financed at least in part by loans or grants from ... the [Federal]
Government.” 40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 2 CFR Part 200, Appendix Il. Although
the original Act required its application in any construction contract over $2,000 or non-construction contract
to which the Act applied over $2,500 (and language to that effect is still found in 2 CFR Part, Appendix I, the
Act no longer applies to any “contract in an amount that is not greater than $100,000.” 40 USC 3701(b)(3)

(Aiii).

The Act applies to construction contracts and, in very limited circumstances, non-construction projects that
employ “laborers or mechanics on a public work.” These non-construction applications do not generally
apply to transit procurements because transit procurements (to include rail cars and buses) are deemed
“‘commercial items.” 40 USC 3707, 41 USC 403 (12). A grantee that contemplates entering into a contract to
procure a developmental or unique item should consult counsel to determine if the Act applies to that
procurement and that additional language required by 29 CFR 5.5(c) must be added to the basic clause
below.

The clause language is drawn directly from 29 CFR 5.5(b) and any deviation from the model clause below
should be coordinated with counsel to ensure the Act’s requirements are satisfied.

Clause Language
Contract Work Hours and Safety Standards

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause
set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States for liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of this section.
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(3) Withholding for unpaid wages and liquidated damages - The Subrecipient shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

18. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicability to Contracts
Applicable to all contracts.

Flow Down

Not required by statute or regulation for either primary contractors or subcontractors, this concept should flow
down to all levels to clarify, to all parties to the contract, that the Federal Government does not have
contractual liability to third parties, absent specific written consent.

Model Clause/Language
While no specific language is required, FTA has developed the following language.

No Obligation by the Federal Government.

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the express
written consent by the Federal Government, the Federal Government is not a party to this contract and shall
not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not
a party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

19. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Applicability to Contracts
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These requirements are applicable to all contracts.
Flow Down
These requirements flow down to contractors and subcontractors who make, present, or submit covered

claims and statements.

Model Clause/Language
These requirements have no specified language, so FTA proffers the following language.

Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R.
Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this
contract work is being performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil

Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected with a
project that is financed in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001
and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the provisions.

20. TERMINATION
2 CFR PART 200
FTA Circular 4220.1F

Applicability to Contracts

All contracts (with the exception of contracts with nonprofit organizations and institutions of higher education,)
in excess of $10,000 shall contain suitable provisions for termination by the grantee including the manner by
which it will be effected and the basis for settlement. (For contracts with nonprofit organizations and
institutions of higher education the threshold is $100,000.) In addition, such contracts shall describe
conditions under which the contract may be terminated for default as well as conditions where the contract
may be terminated because of circumstances beyond the control of the contractor.

Flow Down
The termination requirements flow down to all contracts in excess of $10,000, with the exception of contracts
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with nonprofit organizations and institutions of higher learning.
Model Clause/Language

FTA does not prescribe the form or content of such clauses. The following are suggestions of clauses to be
used in different types of contracts:

a. Termination for Convenience (General Provision) The (Subrecipient) may terminate this contract, in
whole or in part, at any time by written notice to the Contractor when it is in the Government's best interest.
The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to
the time of termination. The Contractor shall promptly submit its termination claim to (Subrecipient) to be
paid the Contractor. If the Contractor has any property in its possession belonging to the (Subrecipient), the
Contractor will account for the same, and dispose of it in the manner the (Subrecipient) directs.

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor
fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other
provisions of the contract, the (Subrecipient) may terminate this contract for default. Termination shall be
effected by serving a notice of termination on the contractor setting forth the manner in which the Contractor
is in default. The contractor will only be paid the contract price for supplies delivered and accepted, or
services performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the (Subrecipient) that the Contractor had an excusable reason for not performing,
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor,
the (Subrecipient), after setting up a new delivery of performance schedule, may allow the Contractor to
continue work, or treat the termination as a termination for convenience.

c. Opportunity to Cure (General Provision) The (Subrecipient) in its sole discretion may, in the case of a
termination for breach or default, allow the Contractor [an appropriately short period of time] in which to cure
the defect. In such case, the notice of termination will state the time period in which cure is permitted and
other appropriate conditions

If Contractor fails to remedy to (Subrecipient)'s satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written notice
from (Subrecipient) setting forth the nature of said breach or default, (Subrecipient) shall have the right to
terminate the Contract without any further obligation to Contractor. Any such termination for default shall not
in any way operate to preclude (Subrecipient) from also pursuing all available remedies against Contractor
and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that (Subrecipient) elects to waive its remedies for any
breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Subrecipient) shall
not limit (Subrecipient)'s remedies for any succeeding breach of that or of any other term, covenant, or
condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) The (Subrecipient), by
written notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this
contract is terminated, the Recipient shall be liable only for payment under the payment provisions of this
contract for services rendered before the effective date of termination.
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f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform
the services within the time specified in this contract or any extension or if the Contractor fails to comply with
any other provisions of this contract, the (Subrecipient) may terminate this contract for default. The
(Subrecipient) shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of
the default. The Contractor will only be paid the contract price for supplies delivered and accepted, or
services performed in accordance with the manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued for
the convenience of the Recipient.

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the commaodities or
to perform the services, including delivery services, within the time specified in this contract or any extension
or if the Contractor fails to comply with any other provisions of this contract, the (Subrecipient) may terminate
this contract for default. The (Subrecipient) shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of default. The Contractor will only be paid the contract price for services
performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor shall,
upon direction of the (Subrecipient), protect and preserve the goods until surrendered to the Recipient or its
agent. The Contractor and (Subrecipient) shall agree on payment for the preservation and protection of
goods. Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued for
the convenience of the (Subrecipient).

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any
separable part, with the diligence that will insure its completion within the time specified in this contract or any
extension or fails to complete the work within this time, or if the Contractor fails to comply with any other
provisions of this contract, the (Subrecipient) may terminate this contract for default. The (Subrecipient) shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. In this
event, the Recipient may take over the work and compete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the work site necessary for completing the
work. The Contractor and its sureties shall be liable for any damage to the Recipient resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right
to proceed with the work is terminated. This liability includes any increased costs incurred by the Recipient in
completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this
clause if-

1. the delay in completing the work arises from unforeseeable causes beyond the control and without the
fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of the Recipient,
acts of another Contractor in the performance of a contract with the Recipient, epidemics, quarantine
restrictions, strikes, freight embargoes; and

2. the contractor, within [10] days from the beginning of any delay, notifies the (Subrecipient) in writing of the
causes of delay. If in the judgment of the (Subrecipient), the delay is excusable, the time for completing the
work shall be extended. The judgment of the (Subrecipient) shall be final and conclusive on the parties, but
subject to appeal under the Disputes clauses.
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If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default,
or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination
had been issued for the convenience of the Recipient.

i. Termination for Convenience or Default (Architect and Engineering) The (Subrecipient) may
terminate this contract in whole or in part, for the Recipient's convenience or because of the failure of the
Contractor to fulfill the contract obligations. The (Subrecipient) shall terminate by delivering to the Contractor
a Notice of Termination specifying the nature, extent, and effective date of the termination. Upon receipt of
the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs
otherwise), and (2) deliver to the Contracting Officer all data, drawings, specifications, reports, estimates,
summaries, and other information and materials accumulated in performing this contract, whether completed
or in process.

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient may complete
the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the
Recipient.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued for
the convenience of the Recipient.

j- Termination for Convenience of Default (Cost-Type Contracts) The (Subrecipient) may terminate this
contract, or any portion of it, by serving a notice or termination on the Contractor. The notice shall state
whether the termination is for convenience of the (Subrecipient) or for the default of the Contractor. If the
termination is for default, the notice shall state the manner in which the contractor has failed to perform the
requirements of the contract. The Contractor shall account for any property in its possession paid for from
funds received from the (Subrecipient), or property supplied to the Contractor by the (Subrecipient). If the
termination is for default, the (Subrecipient) may fix the fee, if the contract provides for a fee, to be paid the
contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor
shall promptly submit its termination claim to the (Subrecipient) and the parties shall negotiate the termination
settlement to be paid the Contractor.

If the termination is for the convenience of the (Subrecipient), the Contractor shall be paid its contract close-
out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to
the time of termination.

If, after serving a notice of termination for default, the (Subrecipient) determines that the Contractor has an
excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are
beyond the control of the contractor, the (Subrecipient), after setting up a new work schedule, may allow the
Contractor to continue work, or treat the termination as a termination for convenience.

21. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Background and Applicability
In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT
published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation
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implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment and
Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or
exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing services.
49 CFR 29.220(b). This represents a change from prior practice in that the dollar threshold for application of
these rules has been lowered from $100,000 to $25,000. These are contracts and subcontracts referred to in
the regulation as “covered transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required to
verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with is not
excluded or disqualified. They do this by (a) Checking the Excluded Parties List System, (b) Collecting a
certification from that person, or (¢) Adding a clause or condition to the contract or subcontract. This

represents a change from prior practice in that certification is still acceptable but is no longer required. 49
CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered transactions also must require the entities
they contract with to comply with 49 CFR 29, subpart C and include this requirement in their own subsequent
covered transactions (i.e., the requirement flows down to subcontracts at all levels).

Clause Langquage
The following clause language is suggested, not mandatory. It incorporates the optional method of verifying
that contractors are not excluded or disqualified by certification.

Suspension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor
is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it
enters into.

By signing and submitting its bid or proposal, the bidder or offeror certifies as follows:

The certification in this clause is a material representation of fact relied upon by Subrecipient.
If it is later determined that the bidder or offeror knowingly rendered an erroneous certification,
in addition to remedies available to Subrecipient, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment. The bidder or
offeror agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is
valid and throughout the period of any contract that may arise from this offer. The bidder or
offeror further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

22. PRIVACY ACT
5 U.S.C. 552
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Applicability to Contracts

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are
organized so that information could be retrieved by personal identifier, the Privacy Act requirements apply to
all contracts.

Flow Down
The Federal Privacy Act requirements flow down to each third party contractor and their contracts at every
tier.

Model Clause/Language
The text of the following clause has not been mandated by statute or specific regulation, but has been
developed by FTA.

Contracts Involving Federal Privacy Act Requirements - The following requirements apply to the
Contractor and its employees that administer any system of records on behalf of the Federal Government
under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974,

5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the Privacy Act, including the civil and
criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply with
the terms of the Privacy Act may result in termination of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system
of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided
by FTA.

23. CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623, 42 U.S.C. § 2000
42 U.S.C. § 6102, 42 U.S.C. § 12112
42 U.S.C. § 12132, 49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

Applicability to Contracts
The Civil Rights Requirements apply to all contracts.

Flow Down

The Civil Rights requirements flow down to all third party contractors and their contracts at every tier.
Model Clause/Language

The following clause was predicated on language contained at 2 CFR Part 200, but FTA has shortened the
lengthy text.

Civil Rights - The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the
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Contractor agrees that it will not discriminate against any employee or applicant for employment because of
race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the
underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply
with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment
Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to
Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect construction activities
undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race,
color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. In addition,
the Contractor agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29
U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment
Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with
Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part
with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

24. BREACHES AND DISPUTE RESOLUTION
2 CFR Part 200
FTA Circular 4220.1F
2 CFR Part 180.220 and 1200.220

Applicability to Contracts

All contracts equal to or in excess of $25,000 shall contain provisions or conditions which will allow for
administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms,
and provide for such sanctions and penalties as may be appropriate. This may include provisions for
bonding, penalties for late or inadequate performance, retained earnings, liquidated damages or other
appropriate measures.

Flow Down
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The Breaches and Dispute Resolutions requirements flow down to all tiers.

Notification to FTA; Flow Down Requirement. If a current or prospective legal matter that may affect the
Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA Regional
Counsel for the Region in which the Recipient is located. The Recipient must include a similar notification
requirement in its Third Party Agreements and must require each Third Party Participant to include an
equivalent provision in its subagreements at every tier, for any agreement that is a “covered transaction”
according to 2 C.F.R. §§ 180.220 and 1200.220.

2 C.F.R. §§ 180.220(b)—(c)

(b) Specifically, a contract for goods or services is a covered transaction if any of the following applies:
(1) The contract is awarded by a participant in a nonprocurement transaction that is covered under
§180.210, and the amount of the contract is expected to equal or exceed $25,000.

(2) The contract requires the consent of an official of a Federal agency. In that case, the contract,
regardless of the amount, always is a covered transaction, and it does not matter who awarded it. For
example, it could be a subcontract awarded by a contractor at a tier below a nonprocurement
transaction, as shown in the appendix to this part.
(3) The contract is for Federally-required audit services.

(c) A subcontract also is a covered transaction if,—
(1) It is awarded by a participant in a procurement transaction under a nonprocurement transaction of
a Federal agency that extends the coverage of paragraph (b)(1) of this section to additional tiers of
contracts (see the diagram in the appendix to this part showing that optional lower tier coverage); and

(2) The value of the subcontract is expected to equal or exceed $25,000.

2 C.F.R. § 1200.220

In addition to the contracts covered under 2 CFR 180.220(b) of the OMB guidance, this part applies to any
contract, regardless of tier, that is awarded by a contractor, subcontractor, supplier, consultant, or its agent or
representative in any transaction, if the contract is to be funded or provided by the Department of
Transportation under a covered nonprocurement transaction and the amount of the contract is expected to
equal or exceed $25,000. This extends the coverage of the Department of Transportation nonprocurement
suspension and debarment requirements to all lower tiers of subcontracts under covered nonprocurement
transactions, as permitted under the OMB guidance at 2 CFR 180.220(c) (see optional lower-tier coverage in
the figure in the appendix to 2 CFR part 180).

FTA Interest. FTA has a vested interest in the settlement of any violation of federal law, regulation, or
requirement, or any disagreement involving the Award, the accompanying Underlying Agreement, and any
Amendments thereto including, but not limited to, a default, breach, major dispute, or litigation, and
Cabinet/FTA reserves the right to concur in any settlement or compromise.

Notification to FTA; Flow Down Requirement. If a current or prospective legal matter that may affect the
Federal Government or State Government emerges, the Recipient must promptly notify the Cabinet. If a
current or prospective legal matter that may affect the Federal Government emerges, the Cabinet must
promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which Cabinet is located.
In addition, the Recipient must include a similar notification requirement in its subagreements at every tier, for
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any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.

1. The types of legal matters that require notification include, but are not limited to, a major dispute,
breach, default, litigation, or naming the Federal Government or State Government as a party to
litigation or a legal disagreement in any forum for any reason.

2. Matters that may affect the Federal Government or State Government include, but are not limited
to, the Federal and/or State Government’s interests in the Award, the accompanying Underlying
Agreement, and any Amendments thereto, or the Federal and/or State Government’s administration
or enforcement of federal and/or state laws, regulations, and requirements.

3. Additional Notice to U.S. DOT Inspector General. The Recipient must promptly notify the Cabinet if
the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving
assistance from FTA. The Cabinet must notify the U.S. DOT Inspector General in addition to the FTA
Chief Counsel or Regional Counsel for the Region in which the Recipient is located. The notification
provision applies if a person has or may have submitted a false claim under the False Claims Act, 31
U.S.C. § 3729, et seq., or has or may have committed a criminal or civil violation of law pertaining to
such matters as fraud, conflict of interest, bid rigging, misappropriation or embezzlement, bribery,
gratuity, or similar misconduct involving federal assistance. This responsibility occurs whether the
Project is subject to this Agreement or another agreement between the Recipient and the Cabinet, or
an agreement involving a principal, officer, employee, agent, or Third Party Participant of the
Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph,
includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local
law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable
cause that could support a criminal indictment, or any other credible information in the possession of
the Recipient. In this paragraph, “promptly” means to refer information without delay and without
change. This notification provision applies to all divisions of the Recipient, including divisions tasked
with law enforcement or investigatory functions.

Federal Interest in Recovery. The Federal Government retains the right to a proportionate share of any
proceeds recovered from any third party, based on the percentage of the federal share for the Underlying
Agreement. Notwithstanding the preceding sentence, the Recipient may return all liquidated damages it
receives to its Award Budget for its Underlying Agreement rather than return the federal share of those
liquidated damages to the Federal Government, provided that the Recipient receives FTA’s prior written
concurrence.

Enforcement. The Recipient must pursue its legal rights and remedies available under any third party
agreement or any federal, state, or local law or regulation.

Model Clauses/Language

FTA does not prescribe the form or content of such provisions. What provisions are developed will depend
on the circumstances and the type of contract. Recipients should consult legal counsel in developing
appropriate clauses. The following clauses are examples of provisions from various FTA third party
contracts.

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the
parties shall be decided in writing by the authorized representative of (Subrecipient)'s [title of employee].
This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy,
the Contractor mails or otherwise furnishes a written appeal to the [title of employee]. In connection with any
such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of
its position. The decision of the [title of employee] shall be binding upon the Contractor and the Contractor
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shall abide be the decision.

Performance During Dispute - Unless otherwise directed by (Subrecipient), Contractor shall continue
performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property
because of any act or omission of the party or of any of his employees, agents or others for whose acts he is
legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable
time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the (Subrecipient) and the Contractor arising out of or relating to this agreement or its
breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within
the State in which the (Subrecipient) is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and

remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act by the (Subrecipient), (Architect)
or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall

any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except

as may be specifically agreed in writing.

25. PATENT AND RIGHTS IN DATA

37 CFR Part 401
2 CFR Part 200

Applicability to Contracts

Patent and rights in data requirements for federally assisted projects ONLY apply to research projects in
which FTA finances the purpose of the grant is to finance the development of a product or information.
These patent and data rights requirements do not apply to capital projects or operating projects, even though
a small portion of the sales price may cover the cost of product development or writing the user's manual.

Flow Down
The Patent and Rights in Data requirements apply to all contractors and their contracts at every tier.

Model Clause/Language

The FTA patent clause is substantially similar to the text of 2 CFR Part 200, but the rights in data clause
reflects FTA objectives. For patent rights, FTA is governed by Federal law and regulation. For data rights,
the text on copyrights is insufficient to meet FTA's purposes for awarding research grants. This model
clause, with larger rights as a standard, is proposed with the understanding that this standard could be
modified to FTA's needs.

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK.

A. Rights in Data - This following requirements apply to each contract involving experimental,
developmental or research work:

(1) The term "subject data" used in this clause means recorded information, whether or not copyrighted, that
is delivered or specified to be delivered under the contract. The term includes graphic or pictorial delineation
in media such as drawings or photographs; text in specifications or related performance or design-type
documents; machine forms such as punched cards, magnetic tape, or computer memory printouts; and
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information retained in computer memory. Examples include, but are not limited to: computer software,
engineering drawings and associated lists, specifications, standards, process sheets, manuals, technical
reports, catalog item identifications, and related information. The term "subject data" does not include
financial reports, cost analyses, and similar information incidental to contract administration.

(2) The following restrictions apply to all subject data first produced in the performance of the contract to
which this Attachment has been added:

(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject data in
whole or in part, or in any manner or form, nor may the Purchaser or Contractor authorize others to do so,
without the written consent of the Federal Government, until such time as the Federal Government may have
either released or approved the release of such data to the public; this restriction on publication, however,
does not apply to any contract with an academic institution.

(b) In accordance with 2 CFR Part 200, the Federal Government reserves a royalty-free, non-exclusive and
irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use, for "Federal
Government purposes," any subject data or copyright described in subsections (2)(b)1 and (2)(b)2 of this
clause below. As used in the previous sentence, "for Federal Government purposes," means use only for the
direct purposes of the Federal Government. Without the copyright owner's consent, the Federal Government
may not extend its Federal license to any other party.

1. Any subject data developed under that contract, whether or not a copyright has been obtained; and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or in
part provided by FTA.

(c) When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's
general intention to increase transportation knowledge available to the public, rather than to restrict the
benefits resulting from the work to participants in that work. Therefore, unless FTA determines otherwise, the
Purchaser and the Contractor performing experimental, developmental, or research work required by the
underlying contract to which this Attachment is added agrees to permit FTA to make available to the public,
either FTA's license in the copyright to any subject data developed in the course of that contract, or a copy of
the subject data first produced under the contract for which a copyright has not been obtained. If the
experimental, developmental, or research work, which is the subject of the underlying contract, is not
completed for any reason whatsoever, all data developed under that contract shall become subject data as
defined in subsection (a) of this clause and shall be delivered as the Federal Government may direct. This
subsection (c) , however, does not apply to adaptations of automatic data processing equipment or programs
for the Purchaser or Contractor's use whose costs are financed in whole or in part with Federal assistance
provided by FTA for transportation capital projects.

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the
Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers, agents, and
employees acting within the scope of their official duties against any liability, including costs and expenses,
resulting from any willful or intentional violation by the Purchaser or Contractor of proprietary rights,
copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, use, or
disposition of any data furnished under that contract. Neither the Purchaser nor the Contractor shall be
required to indemnify the Federal Government for any such liability arising out of the wrongful act of any
employee, official, or agents of the Federal Government.

(e) Nothing contained in this clause on rights in data shall imply a license to the Federal Government under
any patent or be construed as affecting the scope of any license or other right otherwise granted to the
Federal Government under any patent.
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(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal assistance
provided by the Federal Government that has been incorporated into work required by the underlying
contract to which this Attachment has been added is exempt from the requirements of subsections (b), (c),
and (d) of this clause, provided that the Purchaser or Contractor identifies that data in writing at the time of
delivery of the contract work.

(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in each
subcontract for experimental, developmental, or research work financed in whole or in part with Federal
assistance provided by FTA.

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective of the
Contractor's status (i.e., a large business, small business, state government or state instrumentality, local
government, nonprofit organization, institution of higher education, individual, etc.), the Purchaser and the
Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the
Federal Government as described in

U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401.

(4) The Contractor also agrees to include these requirements in each subcontract for experimental,
developmental, or research work financed in whole or in part with Federal assistance provided by FTA.

B. Patent Rights - The following requirements apply to each contract involving experimental,
developmental, or research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to practice in
the course of or under the contract to which this Attachment has been added, and that invention,
improvement, or discovery is patentable under the laws of the United States of America or any foreign
country, the Purchaser and Contractor agree to take actions necessary to provide immediate notice and a
detailed report to the party at a higher tier until FTA is ultimately notified.

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the
Contractor's status (a large business, small business, state government or state instrumentality, local
government, nonprofit organization, institution of higher education, individual), the Purchaser and the
Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the
Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements," 37 C.F.R. Part 401.

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal assistance provided
by FTA.

26. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS
49 U.S.C. § 5310, § 5311, and § 5333
29 CFR Part 215

Applicability to Contracts
The Transit Employee Protective Provisions apply to each contract for transit operations performed by
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employees of a Contractor recognized by FTA to be a transit operator. (Because transit operations involve
many activities apart from directly driving or operating transit vehicles, FTA determines which activities
constitute transit "operations" for purposes of this clause.)

Flow Down
These provisions are applicable to all contracts and subcontracts at every tier.

Model Clause/Language
Since no mandatory language is specified, FTA had developed the following language:

Transit Employee Protective Provisions. (1) The Contractor agrees to the comply with applicable transit
employee protective requirements as follows:

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that transit
operations are involved, the Contractor agrees to carry out the transit operations work on the underlying
contract in compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and
equitable to protect the interests of employees employed under this contract and to meet the employee
protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any
amendments thereto. These terms and conditions are identified in the letter of certification from the U.S.
DOL to FTA applicable to the FTA Recipient's project from which Federal assistance is provided to support
work on the underlying contract. The Contractor agrees to carry out that work in compliance with the
conditions stated in that U.S. DOL letter. The requirements of this subsection (1), however, do not apply to
any contract financed with Federal assistance provided by FTA either for projects for elderly individuals and
individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for nonurbanized areas
authorized by 49 U.S.C. § 5311. Alternate provisions for those projects are set forth in subsections (b) and
(c) of this clause.

(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5310(a)(2) for Elderly
Individuals and Individuals with Disabilities - If the contract involves transit operations financed in whole or in
part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of
Transportation has determined or determines in the future that the employee protective requirements of 49
U.S.C. § 5333(b) are necessary or appropriate for the state and the public body subrecipient for which work
is performed on the underlying contract, the Contractor agrees to carry out the Project in compliance with the
terms and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. §
5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and
conditions are identified in the U.S. DOL's letter of certification to FTA, the date of which is set forth Grant
Agreement or Cooperative Agreement with the state. The Contractor agrees to perform transit operations in
connection with the underlying contract in compliance with the conditions stated in that U.S. DOL letter.

(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311_in Nonurbanized
Areas - If the contract involves transit operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions of the Special
Warranty for the Nonurbanized Area Program agreed to by the U.S. Secretaries of Transportation and Labor,
dated May 31, 1979, and the procedures implemented by U.S. DOL or any revision thereto.

(2) The Contractor also agrees to include the any applicable requirements in each subcontract involving
transit operations financed in whole or in part with Federal assistance provided by FTA.

27. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26
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Background and Applicability

The newest version on the Department of Transportation’s Disadvantaged Business Enterprise (DBE)
program became effective July 16, 2003. The rule provides guidance to grantees on the use of overall and
contract goals, requirement to include DBE provisions in subcontracts, evaluating DBE participation where
specific contract goals have been set, reporting requirements, and replacement of DBE subcontractors.
Additionally, the DBE program dictates payment terms and conditions (including limitations on retainage)
applicable to all subcontractors regardless of whether they are DBE firms or not.

The DBE program applies to all DOT-assisted contracting activities. A formal clause such as that below must
be included in all contracts above the micro-purchase level. The requirements of clause subsection b flow
down to subcontracts. A substantial change to the payment provisions in this newest version of Part 26
concerns retainage (see section 26.29). Grantee choices concerning retainage should be reflected in the
language choices in clause subsection d.

Clause Language

The following clause language is suggested, not mandatory. It incorporates the payment terms and
conditions applicable to all subcontractors based in Part 26 as well as those related only to DBE
subcontractors. The suggested language allows for the options available to grantees concerning retainage,
specific contract goals, and evaluation of DBE subcontracting participation when specific contract goals have
been established.

Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.
The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The statewide
overall goal for DBE participation is 1.24%. The Agency encourages DBE participation. However, a separate
contract goal of DBE participation has not been established for this procurement.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as
Subrecipient deems appropriate. Each subcontract the contractor signs with a subcontractor must include
the assurance in this paragraph (see 49 CFR 26.13(b)).

c. The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral
means throughout the period of performance.

d. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the
Subrecipient. In addition, the contractor may not hold retainage from its subcontractors.

e. The contractor must promptly notify Subrecipient, whenever a DBE subcontractor performing work related
to this contract is terminated or fails to complete its work, and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written
consent of Subrecipient.
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28. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1F

Applicability to Contracts
The incorporation of FTA terms applies to all contracts.

Flow Down
The incorporation of FTA terms has unlimited flow down.

Model Clause/Language
FTA has developed the following incorporation of terms language:

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part,
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding
contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any Subrecipient
requests which would cause Subrecipient to be in violation of the FTA terms and conditions.

29. DRUG AND ALCOHOL TESTING
49 U.S.C. §5331
49 CFR Part 655

Applicability to Contracts
The Drug and Alcohol testing provisions apply to Operational Service Contracts.

Flow Down Requirements

Anyone who performs a safety-sensitive function for the recipient or subrecipient is required to comply with
49 CFR 655, with certain exceptions for contracts involving maintenance services. Maintenance contractors
for non-urbanized area formula program grantees are not subject to the rules. Also, the rules do not apply to
maintenance subcontractors.

Model Clause/Language

Introduction

FTA's drug and alcohol rules, 49 CFR 655, are unique among the regulations issued by FTA. First, they
require recipients to ensure that any entity performing a safety-sensitive function on the recipient's behalf
(usually subrecipients and/or contractors) implement a complex drug and alcohol testing program that
complies with Parts 655. Second, the rules condition the receipt of certain kinds of FTA funding on the
recipient's compliance with the rules; thus, the recipient is not in compliance with the rules unless every entity
that performs a safety-sensitive function on the recipient's behalf is in compliance with the rules. Third, the
rules do not specify how a recipient ensures that its subrecipients and/or contractors comply with them.

How a recipient does so depends on several factors, including whether the contractor is covered
independently by the drug and alcohol rules of another Department of Transportation operating
administration, the nature of the relationship that the recipient has with the contractor, and the financial
resources available to the recipient to oversee the contractor's drug and alcohol testing program. In short,
there are a variety of ways a recipient can ensure that its subrecipients and contractors comply with the rules.
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Therefore, FTA has developed three model contract provisions for recipients to use "as is" or to modify to fit
their particular situations.

Explanation of Model Contract Clauses

Under Option 1, the recipient ensures the contractor's compliance with the rules by requiring the contractor to
participate in a drug and alcohol program administered by the recipient. The advantages of doing this are
obvious: the recipient maintains total control over its compliance with 49 CFR 655. The disadvantage is that
the recipient, which may not directly employ any safety-sensitive employees, has to implement a complex
testing program. Therefore, this may be a practical option only for those recipients which have a testing
program for their employees, and can add the contractor's safety-sensitive employees to that program.

Under Option 2, the recipient relies on the contractor to implement a drug and alcohol testing program that
complies with 49 CFR 655, but retains the ability to monitor the contractor's testing program; thus, the
recipient has less control over its compliance with the drug and alcohol testing rules than it does under option
1. The advantage of this approach is that it places the responsibility for complying with the rules on the entity
that is actually performing the safety-sensitive function. Moreover, it reserves to the recipient the power to
ensure that the contractor complies with the program. The disadvantage of Option 2 is that without adequate
monitoring of the contractor's program, the recipient may find itself out of compliance with the rules.

Under option 3, the recipient specifies some or all of the specific features of a contractor's drug and alcohol
compliance program. Thus, it requires the recipient to decide what it wants to do and how it wants to do it.
The advantage of this option is that the recipient has more control over the contractor's drug and alcohol
testing program, yet it is not actually administering the testing program. The disadvantage is that the
recipient has to specify and understand clearly what it wants to do and why.

Drug and Alcohol Testing
Option 1

The contractor agrees to:
(a) participate in (grantee's or recipient's) drug and alcohol program established in compliance with
49 CFR Part 655

Drug and Alcohol Testing
Option 2

The contractor agrees to establish and implement a drug and alcohol testing program that complies with 49
CFR Part 655, produce any documentation necessary to establish its compliance with Part 655, and permit
any authorized representative of the United States Department of Transportation or its operating
administrations, the State Oversight Agency of Kentucky, or the Subrecipient, to inspect the facilities and
records associated with the implementation of the drug and alcohol testing program as required under 49
CFR Part 655 and review the testing process. The contractor agrees further to certify annually its compliance
with Part 655 before December 31 and to submit the Management Information System (MIS) reports before
February 15 to the Drug and Alcohol Program Manager (DAPM). To certify compliance the contractor shall
use the "Substance Abuse Certifications" in the "Annual List of Certifications and Assurances for Federal
Transit Administration Grants and Cooperative Agreements," which is published annually in the Federal
Register.

Drug and Alcohol Testing
Option 3
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The contractor agrees to establish and implement a drug and alcohol testing program that complies with 49
CFR Part 655, produce any documentation necessary to establish its compliance with Part 655, and permit
any authorized representative of the United States Department of Transportation or its operating
administrations, the State Oversight Agency of Kentucky, or the Subrecipient, to inspect the facilities and
records associated with the implementation of the drug and alcohol testing program as required under 49 CFR
compliance with Parts 655 before December 31 and to submit the Management Information System (MIS)
reports before February 15 to the Drug and Alcohol Program Manager (DAPM). To certify compliance the
contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and Assurances
for Federal Transit Administration Grants and Cooperative Agreements," which is published annually in the
Federal Register. The Contractor agrees further to (a) submit before December 31 a copy of the Policy
Statement developed to implement its drug and alcohol testing program; OR (b) adopt the Subrecipient’s
Policy Statement as its policy statement as required under 49 CFR 655; OR (c) submit for review and
approval before December 31 a copy of its Policy Statement developed to implement its drug and alcohol
testing program.

30. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment
2 CFR Part 200

§ 200.216. Prohibition on certain telecommunications and video surveillance services or equipment.

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:

(1) Procure or obtain;

(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems
that uses covered telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. As described in Public Law 115-232, section 889,
covered telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or
Dahua Technology Company (or any subsidiary or affiliate of such entities).

(i) Telecommunications or video surveillance services provided by such entities or using such equipment.
(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that
the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the
Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise
connected to, the government of a covered foreign country.

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1),
heads of executive agencies administering loan, grant, or subsidy programs shall prioritize available funding
and technical support to assist affected businesses, institutions and organizations as is reasonably necessary
for those affected entities to transition from covered communications equipment and services, to procure
replacement equipment and services, and to ensure that communications service to users and customers is
sustained.

(c) See Public Law 115-232, section 889 for additional information.

(d) See also § 200.471.

31. Seat Belt Use
2 CFR Part 200

The bidder or offeror agrees to implement Executive Order No. 13043, “Increasing Seat Belt Use in the
United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by:
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(1) Adopting and promoting on-the-job seat belt use policies and programs for its employees and other
personnel that operate company-owned vehicles, company-rented vehicles, or personally operated

vehicles; and

(2) Including a “Seat Belt Use” provision in each third party agreement related to the Award.

32. Distracted Driving, Including Text Messaging While Driving

2 CFR Part 200

The bidder or offeror agrees to comply with:

(1) Executive Order No. 13513, “Federal Leadership on Reducing Text Messaging While Driving,”
October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225);

(2) U.S. DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009; and

(3) The following U.S. DOT Special Provision pertaining to Distracted Driving:

(i)

(i)

Safety. The bidder or offeror agrees to adopt and enforce workplace safety policies to
decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a
vehicle the driver owns or rents, a vehicle bidder or offeror owns, leases, or rents, or a
privately-owned vehicle when on official business in connection with the Award, or
when performing any work for or on behalf of the Award,

Size. The bidder or offeror agrees to conduct workplace safety initiatives in a manner
commensurate with its size, such as establishing new rules and programs to prohibit
text messaging while driving, re-evaluating the existing programs to prohibit text
messaging while driving, and providing education, awareness, and other outreach to
employees about the safety risks associated with texting while driving; and

Extension of Provision. The bidder or offeror agrees to include the preceding Special
Provision of section 32(3)(i) — (ii) of these Federal Model Clauses in its third party
agreements, and encourage its Third Party Participants to comply with this Special
Provision, and include this Special Provision in each third party subagreement at each
tier supported with federal assistance.

33. CERTIFICATION OF COMPLIANCE

The bidder or offeror hereby certifies that it will meet the requirements of the applicable regulations in these

Model Clauses.

Date:

Signature:

Company Name:

Title:
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